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QUESTIONS

Anti-corruption

4. How would you globally assess the evolution of anti-corruption legislation,
prevention and repression in Spain since the last Rule of Law was published?

5. Which sectors represent the highest risk of corruption? Would you provide us with
examples and some statistics?

6. In public procurement, what are the main causes of complaints?

7. What is your take on the draft Law on Transparency and Integrity in Interest
Group Activities?

8. In fighting corruption, how do you consider the independence and effectiveness of
the judiciary in Spain?

9. Can the new State Plan to Combat Corruption be considered a full-fledged
anti-corruption strategy? If not, what is missing? (if necessary in writing)

10.What is your perception of the resourcing, independence and transparency of
appointments of the new Whistleblower Authority? (if necessary in writing)

ANSWERS

4. How would you globally assess the evolution of anti-corruption legislation, prevention
and repression in Spain since the last Rule of Law was published?

Since the publication of the last Rule of Law Report, in June 2025, the evolution of the
Spanish anti-corruption framework shows fragmented progress and persistent structural
deficits.

At the strategic level, the previous report highlighted that the national anti-corruption
strategy had not yet begun to be drafted. The Government approved the State Plan to Combat
Corruption on 9 July 2025. Likewise, on 17 February 2026 the Council of Ministers approved
the Preliminary Draft Organic Law on Public Integrity (hereinafter PDOLPI or simply the
Preliminary Draft), integrated into the so-called Democratic Regeneration Plan. However, the
formal approval of a fully articulated National Anti-Corruption Strategy, equipped with a
coherent system of risk evaluation and monitoring, is still pending, even though its adoption
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had been expected since September 2024 in accordance with previously announced
commitments'.

AN\S

In procedural matters, the comprehensive reform of the Criminal Procedure Act (Ley de
Enjuiciamiento Criminal) continues under parliamentary processing, following its referral
to Congress in October 2025, and is currently in the amendment phase®. Although it has not
yet been adopted, some issues relating to limitation periods and penalty aggravation have
been partially addressed in the PDOLPI®. However, the absence of a structural procedural
reform still limits the capacity to respond to complex large-scale cases.

Although the European Commission pointed out the need to improve the regime governing
conflicts of interest of public employees, the Act on Incompatibilities of Public
Administration Staff has not been reformed either, nor has the proposed Open Administration
Act yet been approved, which remains at the preliminary draft stage. As a result, important
deficits in the regulation of conflicts of interest remain.

As regards the regulation of interest groups (lobbies), the Draft Law on Transparency and
Integrity in Interest Group Activities is currently under parliamentary processing, with the
committee stage open but without a foreseeable completion timetable. There is still no fully
operational, unified and mandatory national register, nor a homogeneous obligation to publish
parliamentary agendas.For its part, the proposal to amend the Rules of Procedure of the
Congress of Deputies in order to regulate lobbying activity is currently under parliamentary
deliberation.

! Specifically, in accordance with the fifth Additional Provision of Law 2/2023 on whistleblower protection:
“The Government, within a maximum period of eighteen months from the entry into force of this law, and in
collaboration with the Autonomous Communities, shall approve an Anti-Corruption Strategy that shall include
at least an assessment of compliance with the objectives set out in this law, as well as the measures deemed
necessary to remedy any deficiencies found during that period.”

2 In fact, the bill is currently undergoing amendments that have been ongoing since November 2025, with no
clear timeline for its  final approval. Its current status can be viewed at:
https://www.congreso.es/es/iniciativas-organo?

p_p_id=iniciativas&p_p_lifecycle=0&p p_state=normal&p p mode=view& iniciativas_mode=mostrarDetalle
& iniciativas_legislatura=XV& iniciativas_id=121/000074

3 Article 48 of the Draft Bill provides for the amendment of the Criminal Code in the following respects:
increase in the penalties applicable to legal persons (absolute disqualification increases from 15 to 20 years);
extension of the maximum duration of the fine applicable to legal persons from 5 to 10 years; change in the
daily rate of the fine system applicable to legal persons (so that the maximum limit increases from 5,000 euros
per day to “a maximum of the greater of 50% of the annual income for the year in which the acts were
committed or in which the profit obtained was realized, calculated on a daily basis, or 20,000 euros.” Section
twelve of the same article provides for the extension of the statute of limitations for crimes against the public
administration covered in chapters I and V to IX of title XIX of book II of the Criminal Code when the
maximum penalty specified by law is imprisonment or disqualification not exceeding five years to six years. In
other words, the statute of limitations is modified for the following crimes: malfeasance by public officials,
bribery, influence peddling, embezzlement, fraud, illegal exactions, and prohibited negotiations by officials.
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A significant step forward has nevertheless occurred w1th the establishment of the
Independent Whistleblower Protection Authority (Autoridad Independiente de
Proteccion del Informante, AIPI), created by Act 2/2023, which is now formally
operational®. Even so, it cannot yet be affirmed that the authority has sufficient budgetary
autonomy to perform the functions assigned to it. This issue will be further addressed in the
final question of this section.

AN\S

5) Which sectors represent the highest risk of corruption? Would you provide us with
examples and some statistics?

First problem: the difficulty of systematizing and accessing data on corruption

The first significant fact when attempting to quantify the phenomenon of corruption in Spain
is precisely the lack of complete data that would allow for effective monitoring.

The information currently available derives essentially from two sources: the annual reports
of the Public Prosecutor’s Office’ and the data provided by the General Council of the
Judiciary®.

With regard to the activity carried out during 2024 by the Public Prosecutor’s Office, the
annual report contains a section devoted to the Special Prosecutor’s Office against Corruption
and Organised Crime, where several recent data points on corruption are highlighted. An
increase in the number of criminal proceedings and stability in the initiation of investigative
proceedings can be observed. In 2024, the Public Prosecutor’s Office intervened in 915
judicial proceedings, compared with 885 in 2023 and 841 in 2022. As regards criminal
investigations, 28 pre-procedural investigative proceedings were initiated, the same number
as in 2023, compared with 29 in 2022. To this figure must be added the 26 pre-procedural
investigative proceedings that were still pending as of 31 December 2023, which means that a
total of 54 investigative proceedings were processed during 2024. Two auxiliary investigative
proceedings were also initiated, compared with six in 2023. Of all the submissions registered
with the Public Prosecutor’s Office, 638 corresponded to complaints, a notable decrease
compared with 1,814 in 2023.

* Royal Decree 1101/2024, of October 29, approving the Statute of the Independent Whistleblower Protection
Authority.

The latest, published in 2025 and corresponding to the 2024 financial year, is available at:
https://www.fiscal.es/memorias/memoria2025/FISCALIA_SITE/index.html

® This body publishes a quarterly repository of corruption proceedings, which indicates the number of
proceedings completed, the sentences handed down, and the individuals prosecuted. The most recent data is
available at: https://www.poderjudicial.es/cgpj/es/Poder-Judicial/Consejo-General-del-Poder-Judicial/
En-Portada/Los-juzgados-y-tribunales-espanoles-procesaron-a-50-personas-fisicas-y-juridicas-por-delitos-de-co
rrupcion-durante-el-primer-trimestre-de-2025 Excel tables with disaggregated data are also published.
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During 2024, the Special Prosecutor’s Office filed 42 indictments, compared with 35 in 2023.
In that year, 34 first-instance judgments were issued in cases in which the Special
Prosecutor’s Office had intervened, compared with 31 in 2023 and 27 in 2022. Of these, 26
were convictions and 8 were acquittals.

AN\S

The first point to bear in mind regarding these data is the limited substantive information they
provide. Although it is possible to know the number of investigative proceedings initiated by
the Special Prosecutor’s Office and the number of indictments filed, it cannot be said that
they provide meaningful data on corruption. First, because the label “corruption” groups
together very diverse offences, linked to the subject-matter jurisdiction assigned to this
prosecutor’s office. It deals not only with offences belonging to the core of corruption in the
strict sense (such as embezzlement, bribery or trading in influence), but also with related
offences ranging from tax fraud, document forgery and money laundering to smuggling or
organised crime offences’. Therefore, at most it may be said that the data provided by the
Anti-Corruption Prosecutor’s Office constitute a proxy or imperfect indicator of actual
conviction activity in relation to criminally relevant corruption.

Moreover, the General Council of the Judiciary publishes a quarterly repository of corruption
proceedings (completed proceedings, judgments delivered, persons indicted), which
complements the statistics of the Public Prosecutor’s Office.

Some additional information can be deduced from the data provided by the CGPJ regarding
the last two quarters of 2025: Spanish judges concluded a total of 10 proceedings for
corruption offences in the second and third quarters of 2025, in which orders opening trial or
indictments were issued against a total of 54 persons (47 natural persons and 7 legal persons),
who were or will be brought to trial for this type of offence. In the second quarter, seven
proceedings were concluded and the persons against whom an order opening trial or
indictment was issued numbered seven, all of them natural persons. In the third quarter, the
courts concluded three proceedings affecting 20 natural persons and 7 legal persons®.

It should be noted, however, that the available data are not particularly suitable for obtaining
a complete picture of judicial activity in the field of corruption offences. From the reports of
the Public Prosecutor’s Office it is really only possible to extract information related to the

7 The specific crimes that are legally attributed to the Public Prosecutor's Office are listed in Article 19.4 of the
Organic Statute of the Public Prosecutor's Office (Law 50/1981, of December 30, regulating the Organic Statute
of the Public Prosecutor's Office).

¥ The most recent data available after the publication of the latest European Commission report on the rule of
law is collected as follows:
https://www.poderjudicial.es/cgpj/es/Poder-Judicial/En-Portada/Los-juzgados-y-tribunales-espanoles-procesaron
-a-47-personas-fisicas-por-delitos-de-corrupcion-entre-abril-y-septiembre-del-pasado-ano
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exercise of its functions and from the perspective of its internal organisation, as noted above.
In this case, the aforementioned Prosecutor’s Office is entrusted with corruption offences in a
very broad sense, including core offences against the Public Administration and instrumental
or related economic offences.

AN\S

By contrast, the statistics used by the CGPJ refer to a defined set of offences under Title XIX
of the Spanish Criminal Code. The precise delimitation of what the General Council of the
Judiciary understands by “corruption offences” does not appear in a statute but rather in the
statistical methodology accompanying its periodic publications. Therefore, it cannot be
regarded as a fully reliable indicator that allows for long-term comparative studies.

In short, adopting a unified concept of corruption in the Spanish legal system would offer
significant advantages from legal, statistical and public policy perspectives. At present, the
definition of corruption is fragmented among the criminal offences defined in the Spanish
Criminal Code (including bribery, misconduct in public office, embezzlement, trading in
influence, among others), the subject-matter jurisdiction of the Special Prosecutor’s Office
against Corruption and Organised Crime, determined by criteria of relevance and complexity,
and the judicial statistics of the General Council of the Judiciary, based on selected criminal
offences. This dispersion generates ambiguity, since the same conduct may be counted by the
Public Prosecutor’s Office but not appear as “corruption” in judicial statistics. Conceptual
unification, at least at the level of the available evidence, would make it possible to
harmonise legal interpretation and statistical classification, facilitating rigorous empirical
monitoring that ensures comparability over time, the design of indicators measuring the
effectiveness of the criminal justice and prevention system, and international assessments of
compliance with anti-corruption standards’.

For this reason, in order to answer the question posed by the Commission, it is necessary to
rely on our own sources, which indicate that corruption cases typically concentrate in three
sectors:

a) Public procurement
b) Illegal financing of political parties
c) Critical infrastructure

° This need for harmonization is supported by the recent European framework, in particular Directive (EU)
2025/... of the European Parliament and of the Council of [exact date of adoption pending] on combating
corruption, which establishes the obligation for Member States to transpose common definitions of corruption
offenses, minimum penalties, and prevention measures, making it mandatory for Spain to implement this
harmonization in national criminal and procedural law. See: European Commission. Proposal for a Directive of
the European Parliament and of the Council on combating corruption, by repealing Council Framework
Decision 2003/568/JHA and the Convention on the fight against corruption involving officials of the European
Communities or of the Member States of the European Union, and amending Directive (EU) 2017/1371 of the
European Parliament and of the Council. COM(2023)234 final, May 3, 2023. Brussels: European Commission.
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A) Public procurement

Although a more exhaustive critique will be developed when answering the question
specifically devoted to public procurement, it is worth noting at this point that some of our
studies have long shown that the predominant corruption in Spain, consistently over time, is
political and institutional corruption linked to the management of public expenditure,
particularly at the level of local and regional governments.

Despite the succession of regulations concerning public procurement, it cannot be said that
there has been material progress regarding the truly relevant problem, which concerns the
ineffectiveness of the preventive administrative controls that should prevent corruption. The
individuals who should act as counterweights by auditing the advisability and legality of
procurement are either not specialised civil servants but politically appointed officials'’, or
even when they are civil servants, they are subject to pressure regarding the stability of their
positions because these posts are filled through discretionary appointment procedures.
Discretionary appointment, by dispensing with open competitions and relying on
discretionary criteria, facilitates the placement of politically aligned individuals in technical
posts, leading to erosion of the principles of merit and competence and to increasing
politicisation of bodies that ought to be technical and independent.

Some of the most relevant data in this regard concern the greater fragility of corruption at
local level. Although local public employees represent only a minority share of the public
sector, a large proportion of corruption-related convictions occur in this sphere. It should also
be noted that in Spain the vast majority of municipalities have fewer than 10.000 inhabitants,
meaning that spending capacity (and therefore potential corruption capacity) is concentrated
in a relatively small number of municipalities''.

The pathological core lies in the systematic neutralisation of preventive internal controls that
should ensure tendering and award procedures comply with the coherent regime established
by the Public Sector Contracts Act'?. These controls are of two types: legality controls stricto
sensu (mandatory binding reports, such as that issued by the municipal secretary) and prior
economic-financial oversight (the comptroller’s function). Both may become ineffective
because of structural fragility in local and regional entities. In the central State

" These conclusions were reached by the Hay Derecho Foundation following an exhaustive report on

corruption, which analyzed up to 330 judgments handed down at all regional levels. See: Hay Derecho,
“Institutional corruption and preventive administrative controls. The relationship between institutional
corruption in public administrations and administrative controls.”

" Ibid., p. 42.

12 Act 9/2017, of 8th de november, ex RDL 3/2011, 14th november.
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administration, by contrast, the model consolidated by Act 47/2003 of 26 November (the
General Budgetary Act) ensures effectiveness through the Senior Corps of State Auditors and
Controllers, with mandatory prior oversight, permanent financial control and ex post auditing,
which helps explain the lower incidence of criminal offences.

AN\S

By contrast, the endemic deficiencies in Local Authorities derive from factors such as:

* The filling of key posts (controllers, treasurers and secretaries) through discretionary
appointment and dismissal, with the inherent legal insecurity this entails and a disconnection
from the Basic Statute of Public Employees", instead of merit-based competitions.

* Professional encroachment in vacant positions, replacing nationally certified officials'* with
temporary staff appointed on the basis of political trust.

« Salary setting and the spurious opening of disciplinary proceedings by the political authority
being supervised.

* The hypertrophy of the powers of mayors (following the “strong mayor” model), which
worsens the situation by enabling opaque contract awards that would not be viable without
the complicity or passivity of dependent oversight officials.

At the regional level, it is also noteworthy that many Autonomous Communities lack
specialised corps, despite the formal transfer of control mechanisms established in the Act
Regulating Local Treasury Bodies'. This absence of specialised corps, together with the
greater political dependence of those that do exist, is replicated in cross-cutting procedures
such as subsidies and urban planning, where regulatory uniformity clashes with local
practical weakness.

Finally, ex post external oversight (by the Court of Auditors or equivalent bodies) is merely
palliative and insufficient without a strengthening of preventive internal controls that
guarantee merit-based appointment, functional stability and a radical separation from political
power — “the controller cannot depend on the controlled”.

This diagnosis shows that corruption in public procurement is not an isolated anomaly but
rather the direct consequence of an institutional design that prioritises political loyalty over
technical impartiality.

Few advances in this regard appear in the Preliminary Draft Public Integrity Law. The draft
attempts to introduce measures related to public procurement in a technical sense, but not
measures aimed at strengthening preventive oversight. The Draft identifies risks linked to

3 Law 7/2007, of April 12, arts. 57 et seq., DT 5.

“RD 128/2018, of March 16.

5 RDL 2/2004, of March 5, arts. 201-212, mod. Law 27/2013, of December 27, rationalization of Local
Administration.

-\7

Fundacién Hay Derecho

Calle Orense 11.Piso 2L

Madrid 28020

CIF G87189437

info@hayderecho.com | +34 641018975



mailto:info@hayderecho.com

T T— FUNDACION

%7 HAY DERECHO

excessive technical discretion, the abusive use of minor contracts, opacity in the execution
phase, hidden conflicts of interest, corrupt companies continuing to obtain contracts and weak
professionalisation of procurement bodies.

AN\S

However, most of these issues have already been addressed in the current public procurement
legislation, yet corruption cases continue to occur. For this reason, it is doubtful that these
amendments will produce substantive improvements unless the underlying problem is
addressed: the dependence of technical officials on their political superiors, the absence of
effective preventive controls, the weakness of ex post oversight and the general lack of
accountability for those who engage in these practices, with only limited exceptions.

As a technological innovation, the draft proposes extending the use of the MINERVA tool, an
automated analysis system designed to detect conflicts of interest in public contracts,
subsidies and human resources. It should be noted that MINERVA is not an entirely new
instrument, as it was already used within the Spanish State Tax Administration Agency
(AEAT). The novelty lies in extending its use to the entire state public sector in order to
generalise preventive data-analysis mechanisms.

B) Financing of political parties

The Preliminary Draft establishes the requirement of mandatory external audits for political
parties and foundations receiving more than €50,000 in public funds, as a mechanism
complementing the oversight carried out by the Court of Auditors. The threshold requiring
the publication of donations is reduced from €25,000 to €2,500'¢. Although some changes are
introduced, the PDOLPI does not impose stricter limits on donations nor does it structurally
reform the financing system, nor does it modify the model of the Court of Auditors, which is
currently questioned because of its high degree of politicisation.

With regard to the Court of Auditors, the supreme audit institution for the public sector and
political parties by constitutional mandate (Article 136 of the Spanish Constitution), several
structural deficiencies have previously been identified'’, and the changes introduced in the
Preliminary Draft do not alter this situation.

Its institutional design reveals structural pathologies that undermine its capacity to act as an
effective counterweight against systemic corruption in public procurement and discretionary
public spending. The endemic politicisation of appointments — twelve members of the
governing council, half elected by Congress and half by the Senate with qualified three-fifths

!¢ The changes are expected in Chapter 111 (Regime applicable to political parties) of the ALOIP.
7 Fundacion Hay Derecho, “Anélisis del funcionamiento del tribunal de cuentas. Comparativa europea”.
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majorities'® — translates in practice into partisan “diVlSlon of spoils”, undermining the
independence and stability that should be comparable to those of the judiciary. Paradigmatic
examples include direct relatives of political leaders (such as Aznar’s brother), former senior
officials (such as Mariscal de Gante) and judicial convictions for abuse of power (Ciriaco de
Vicente, Supreme Court ruling for nepotism), illustrating the disconnect between the formal
requirements set out in Article 7 of the Organic Law governing the Court of Auditors and the
clientelist reality.

AN\IS

This partisan capture also permeates internal governance, limiting the guarantees of
independence of technical staff (legal advisers and auditors), who remain subordinate to the
twelve councillors. The merging of managerial, supervisory and human-resources powers
with technical functions compromises neutrality, and this problem is aggravated by the filling
of senior technical posts through discretionary appointment (with ad libitum dismissal) and
by the council’s competence over disciplinary proceedings, contrary to the merit principle.

Beyond the dysfunctions of the oversight body, little appears to have changed regarding the
clientelist logic of political parties.

Political parties — private associations but essential instruments of representative democracy
— suffer from an institutional design that fosters impunity in the face of recurring corruption
scandals, thereby fuelling public distrust due to the absence of effective internal sanctioning
mechanisms and the predominance of self-regulation'®. Deficient regulation operates along
three pathological axes: internal organisation, financing and transparency.

In organisational terms, the relevant Organic Law lacks a binding internal sanctioning
regime, allowing party organs to conceal corrupt practices rather than detect them.

Party financing, largely based on public funding, has been progressively restricted through
reactive reforms following successive scandals. The 2007 reform prohibited anonymous
donations, public donations and donations from government contractors (to avoid so-called
“pay-to-play” arrangements) and established individual limits of €100,000 per year. In 2012
corporate donations were banned, requiring full banking traceability. Finally, the 2015 reform
introduced sanctions (fines of up to €60,000 for very serious infringements), limits on bank
debt forgiveness and controls on opaque foundations used to channel public funds through
false invoices. However, this latter reform also relaxed certain controls by allowing municipal
subsidies to local political groups without detailed reporting, thereby increasing opacity.

18 Article 30 of Organic Law 2/1982, of May 12, on the Court of Auditors.

! The applicable law is LO 6/2002, of 27 June, on political parties.
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Finally, transparency in political party financing remains largely formal and insufficient to
counter the structural opacity of the system. Although the law requires publication of annual
accounts and audits on party websites (Article 18 of the Political Parties Act), the Court of
Auditors has systematically failed to detect party financing scandals at an early stage — such
as those revealed in the Giirtel network or the Barcenas case — due to chronic delays in
reporting and lack of material resources. No sanction had been imposed on any political party
until April 2025, when the Court of Auditors fined the party Vox for unidentified cash
donations.

AN\IS

Successive legislative reforms have provided the Court of Auditors with additional technical
tools, but they do not address its endemic politicisation, which reflects systemic problems of
partisan capture of oversight institutions and significantly weakens their supervisory
functions.

() Critical infrastructure and state-owned enterprises

State-owned companies play a central role in providing and managing strategic services
essential for the functioning of the State and the economy. Entities such as ADIF, Renfe,
AENA, Correos, SEPES, Tragsa and Enresa manage infrastructure, logistics networks, public
land or essential services that directly affect citizens’ security, mobility, economic
development and quality of life. Through the State Industrial Holding Company (SEPI), the
State also holds significant stakes in strategic companies such as Redeia, Telefonica and
Indra, further expanding the potential impact of decisions taken by the governing bodies of
these entities.

Precisely because of the strategic nature of these organisations, their leadership should be
based on strict criteria of professionalism, merit and competence, ensuring open, transparent
and competitive selection processes. However, various studies have shown that access to
senior management positions in many Spanish public companies remains strongly dependent
on political cycles and on criteria of political or personal affinity rather than strictly
professional qualifications.

This situation not only raises concerns regarding the quality of public management but also
constitutes a significant institutional risk factor. The discretionary appointment of executives
in entities managing large volumes of public resources and essential services may generate
perverse incentives, weaken accountability mechanisms and foster clientelist dynamics that in
certain contexts can lead to corruption or inefficient decisions with high economic and social
costs®.

2 This is evident in the latest signature collection campaign launched by the Hay Derecho Foundation:
https://www.hayderecho.com/direccion-publica-profesional/
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In this context, the 2024 Dedémetro of the State Publlc Sector, produced by the Hay
Derecho Foundation, is particularly relevant, as it constitutes one of the most systematic
analyses available regarding the professionalisation of senior management in the Spanish
public sector?'. The report’s conclusions are highly significant from the perspective of good
public governance. Among them:

AN\IS

* A trend towards lower professionalisation in certain appointments, with political affinities
gaining weight over professional competence.

* High turnover in management positions, often linked to changes of government or political
reorganisations.

* Difficulty in developing long-term sectoral policies due to instability in organisational
leadership.

* An institutional anomaly in the international context resulting from the absence in Spain of
a genuine statute governing public sector executives guaranteeing selection based on merit
and competence.

In addition to presenting the data, the report proposes a series of reforms structured around
five objectives:

Objective requirements for access to the highest management positions
Open, transparent and competitive selection processes

Performance contracts and accountability mechanism

Responsibility and transparency oversight

Standardised CV formats

Publication of the historical record of senior executives

SANRANECE S e

The problem identified by the Foundation becomes particularly visible through a recent
example.

The ADIF case: institutional governance in a critical infrastructure

The case of the Railway Infrastructure Administrator (ADIF) provides a particularly
illustrative example of the risks associated with insufficient stability and professionalisation
in the leadership of public entities managing critical infrastructure. ADIF is the public
company responsible for managing Spain’s railway infrastructure. It administers more than
16,000 kilometres of railway network, through which approximately 550 million passengers

2! The study analyses 40 public sector entities within the Spanish General State Administration, including public
companies, regulatory bodies, state agencies and cultural entities. Among the organisations examined are
companies such as AENA, ADIF and Correos, covering a period of 20 years and examining 228 executives.
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travel each year, and employs more than 13,000 workers. It is also one of the country’s
largest public investors and carries a debt exceeding €20 billion.

AN\IS

These figures illustrate that managing ADIF entails not only significant financial
responsibilities but also direct risks to citizens’ safety, as proper maintenance of railway
infrastructure is essential for preventing accidents and ensuring the reliability of the transport
system.

In this context, the institutional governance of the entity becomes strategically important.
However, the recent evolution of its leadership reflects some of the structural problems
identified across the wider public enterprise sector.

Over the past two decades, ADIF has had eight different presidents, usually serving relatively
short terms closely linked to changes in government. In the last five years alone, the entity
has had four different presidents. Such a high level of turnover is particularly problematic for
an organisation that must plan railway investments with time horizons of twenty to thirty
years. The consequence may be strategic instability that complicates the continuity of
investment policies, infrastructure planning and the development of a long-term
organisational culture®.

The Dedometro of the State public sector nevertheless identifies some improvement in
professionalisation indicators in more recent appointments. Both Maria Luisa Dominguez and
Angel Contreras have clearly technical profiles: both are civil engineers with long
professional careers within the railway system and significant experience in infrastructure
management. Profiles of this type — coming from within the organisation or from the sector
itself — tend to improve the technical suitability of leadership and strengthen the institution’s
credibility.

However, the appointment in 2024 of Luis Pedro Marco de la Pena as president of ADIF,
after previously holding political responsibilities within the Basque Government, has been
interpreted by various analysts as a sign that recent progress in depoliticisation may remain
fragile and reversible®.

At the same time, several reports have identified additional institutional challenges within the
railway sector, including the need to reinforce the independence of the Railway Accident
Investigation Commission, which is institutionally attached to the same ministry that
supervises ADIF, a situation that may affect the credibility of investigations. The credibility

22 Deddmetro 2024, pp. 88 et seq.
2 Juan Quintana, “ADIF: challenges of good governance and institutional control in critical infrastructure”, 23
January 2026, Hay Derecho Blog.
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and autonomy of investigative bodies is essential for ensuring transparency, institutional
learning and the prevention of future accidents.

AN\IS

A recent example illustrating the importance of these institutional issues is the railway
accident that occurred on 18 January 2026 in the municipality of Adamuz (Coérdoba), on the
Madrid—-Seville high-speed line managed by ADIF. The accident occurred when a high-speed
train operated by Iryo derailed and entered the adjacent track, colliding with a Renfe Alvia
train travelling in the opposite direction. At the time of the accident, 478 passengers were on
board, and the final toll reached 46 fatalities and nearly 300 injured, making it one of the
most serious railway accidents in recent Spanish history. Preliminary investigations have
pointed to a possible rail fracture at the derailment point, located on a straight section of track
renewed in 2025, although the authorities continue to examine different hypotheses regarding
the exact causes of the accident. The accident has reopened debate regarding maintenance
standards, supervision and governance of railway infrastructure, as well as the institutional
capacity of the bodies responsible for managing and overseeing them.

The recent AIReF case

Only a few days ago, the Government proposed the appointment of a new president of the
Independent Authority for Fiscal Responsibility (AIReF). This appointment is particularly
problematic because the candidate currently holds a high-level political position in the
Ministry of Finance in the area of regional financing. As we have pointed out, this situation
creates a clear risk of institutional conflict, since the presidency of this institution requires
clear independence from the executive in order to perform its functions properly. Appointing
a senior official of the government itself to lead a body responsible for overseeing
government action directly contradicts the spirit that guided the creation of the institution.
Hay Derecho warns that such an appointment would weaken the perception of the body’s
impartiality, sending a negative signal about the commitment of the Spanish political system
to the real autonomy of fiscal oversight institutions®.

6) In public procurement, what are the main causes of complaints?

Public procurement constitutes one of the areas most exposed to corruption risks within the
public sector, due to the volume of resources managed, the administrative discretion present
at different stages of the procedure, and the technical complexity of the processes. Various
international bodies and national authorities have pointed out that corruption risks are not
concentrated solely in the award of contracts, but are instead distributed throughout the entire
procurement cycle, from planning to contract execution and termination.

2 EDITORIAL: “La independencia de la AIReF en juego”, 9 de marzo de 2026, Hay Derecho.
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In Spain, various studies and institutional analyses have highlighted the existence of
structural shortcomings in transparency, traceability and oversight in public procurement.

AN\IS

Hay Derecho has placed particular emphasis on a detailed analysis of the risks arising from
each phase of public procurement, developing a system of indicators that makes it possible to
identify the critical points at each stage”. The study examines eight phases of the
procurement cycle.

The programming of procurement activity is a key element in ensuring transparency and
proper planning in public procurement. Article 28.4 of the Public Sector Contracts Act
establishes the obligation to publish annual or multiannual procurement planning. However,
the study shows that 96.22% of contracting authorities do not publish this planning in the
contractor profile. This shortcoming constitutes one of the main deficiencies detected in the
Spanish public procurement system. The absence of public planning generates several risks:
it facilitates improvised procurement, encourages the abusive use of minor contracts or
emergency procedures, and hinders the participation of potentially interested companies.

From the perspective of corruption prevention, this situation may reduce competition and
foster clientelist practices, by making it possible to select contractors in conditions of limited
competitive participation.

At the stage of planning and preparation of the procurement file, instruments include
preliminary market consultations, justification reports, and the choice of procurement
procedure. Although tools exist for recording preliminary market consultations on the Public
Sector Procurement Platform, only 61% of these consultations are correctly linked to the
subsequent files, which reduces the traceability of the process.

The lack of traceability limits the possibility of verifying whether such consultations have
influenced the design of the tender specifications, which could facilitate specifications
tailored to particular economic operators.

During the tender stage, contract notices, tender specifications and information relating to the
financing of the contract must be published. Although the Public Sector Procurement
Platform formally complies with publication requirements for notices, the study identifies
standardization problems among regional platforms, as well as the frequent use of data
formats that are not easily reusable. This lack of harmonization hinders the large-scale
exploitation of data and limits the capacity for systematic analysis of public procurement.

% Hay Derecho, “Transparencia y Contratacién Plblica: Primer informe sobre indicadores, estAndares y mejora
del acceso digital. V1.”
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At the bid-submission stage, one of the main problems detected is the absence of unique
identifiers for bidding companies. This deficiency has significant consequences for the
detection of corruption risks: it makes it difficult to identify repeated awards to the same
operators, prevents the detection of linked companies or shell companies, and limits the
identification of possible cartels or collusive practices.

AN\IS

In addition, the study observes a significant reduction in the number of bidders in certain risk
sectors, especially in works contracts, where the median number of bidders has fallen from
six to three companies. Reduced competition is one of the classic indicators of corruption risk
in public procurement.

The bid-evaluation stage must be based on criteria previously established in the tender
specifications and published transparently. However, the study identifies significant
problems: evaluation reports are not always published; when they are published, they are
often not available in reusable formats; and in some cases the application of the award criteria
is not adequately detailed. These deficiencies reduce the capacity for external oversight over
award decisions.

The award stage presents greater formal transparency, since award notices are usually
published. Nevertheless, the study points to problems relating to insufficient reasoning in
decisions to discontinue or withdraw procedures and to the heterogeneous presentation of
information across different platforms. Insufficient reasoning may hinder the detection of
potentially arbitrary decisions.

Finally, the execution stage is identified as the most opaque phase of the procurement cycle.
At this stage, contract modifications, extensions and subcontracting arrangements should be
published. However, the study notes that the available information is limited and presents
significant standardization problems. This opacity creates specific risks, such as contract
modifications that are difficult to analyse on a mass scale, scarce information on
subcontracting, and weak traceability of actual contract performance.

This pattern is especially relevant from the perspective of procurement-related corruption,
since in numerous documented cases irregularities occur through modifications made after
the award, which substantially alter the subject matter or the economic value of the contract.

In sum, the Spanish procurement system suffers from several structural problems that
increase the risk of corruption:

1. Lack of public procurement planning, which favours urgent or minor contracts.
2. Weak traceability of procedures, especially in the relationship between preliminary
consultations and procurement files.
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3. Fragmentation of information systems, which hinders aggregate data analysis.

4. Absence of unique identifiers for economic operators, which prevents the detection of
suspicious patterns.

5. Opacity at the execution stage, where many significant contract modifications take
place.

6. Limitations in detecting conflicts of interest, despite the fact that Article 64 of the
Public Sector Contracts Act establishes the obligation to prevent them.

AN\IS

In the absence of automated detection systems and interoperability among public databases,
identifying conflicts of interest or collusive practices is extremely complex.

A recent example of corruption risk at the preventive oversight stage is the lack of
centralized control over nationally certified local government officials as a factor
explaining corruption at local level.

Returning to the issue described supra, according to which one of the greatest sources of
corruption in public procurement is the dependence of the controlled on the controller, we
will now look in greater depth at some controversial cases concerning the appointment of
nationally certified officials, whose role at local level is especially problematic.

Civil servants with national certification status (municipal secretaries, comptrollers and
treasurers) perform essential functions of legality control, official certification and
economic-financial oversight in town councils. Traditionally, their state-level entry system
through competitive examinations has been regarded as an institutional guarantee for
preserving technical independence from local political pressure.

Various analyses have warned, however, of regulatory trends that could weaken this system.
According to experts®®, the regulations introduce mechanisms that facilitate the filling of
vacancies through temporary or interim appointments, reducing the effective presence of
nationally certified officials selected through state-level competitive examinations. This
situation could weaken the independence of administrative oversight and favour clientelist
practices at local level.

Specifically, criticism has been directed at the changes introduced by Act 27/2013 on the
Rationalization and Sustainability of Local Government in the system for filling posts
reserved for nationally certified officials within Local Government. This legislation has
represented a step backwards as compared with the previous system established by Royal
Decree 1732/1994, by making provisional appointments to fill vacancies optional rather than

¢ Critilo, 4 April 2018, “La nueva regulacion de los funcionarios con habilitacion nacional ;ruptura de los
principios de mérito y capacidad? (II)”, Hay Derecho Blog.
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mandatory, thereby allowing the autonomous communities and mayors to keep posts
occupied by interim or temporary officials instead of by nationally certified officials selected
through state-level competitive examinations.

AN\IS

In addition, the regulation introduces additional requirements and the need for favourable
reports from different municipal authorities for transfers or provisional appointments, which
makes the mobility of these officials more difficult. This system favours political discretion
in the filling of key posts (such as secretary, comptroller or treasurer), contributes to
maintaining a high vacancy rate in town councils, and may weaken the guarantees of
technical independence.

Along the same lines, other later analyses have warned of the risks arising from processes of
decentralization of the powers to select and appoint these officials. One example is the reform
introduced through Royal Decree-Law 15/2025, which assigns to the Generalitat of Catalonia
powers over the management of public employment offers and the selection processes for
these officials. This measure could raise issues of constitutionality because of its possible
contradiction with Article 149.1.18 of the Constitution, which assigns to the State the power
to establish the basic rules governing the statutory regime of public officials?’. Similarly, an
amendment introduced in the 2022 General State Budget Act allowed certain powers over
these officials to be transferred to the Basque Country®,

From the perspective of corruption prevention, the central argument of these criticisms is that
dependence on territorial political power in the access to and career progression of these
officials could affect their independence, thereby weakening one of the key institutional
mechanisms for legality control and the oversight of public procurement.

All of these examples point back to a basic idea that has not yet been addressed: the
neutrality and independence of civil servants is crucial to preventing corruption.

7) What is your take on the draft Law on Transparency and Integrity in Interest Group
Activities?

The Draft Law on Transparency and Integrity in Interest Group Activities represents a
necessary structural step forward in regulating lobbying activity in Spain, through the
creation of a mandatory register and the imposition of transparency obligations regarding
contacts with senior public officials. As regards the progress of its legislative process, it has

27 Joaquin Rocamora Manteca, 12 December 2025, “La legalidad municipal como moneda de cambio: crénica
de un asalto constitucional anunciado”, Hay Derecho Blog.

2 Eulalio Avila, 13 January 2022, “Traspaso de las competencias (por la puerta de atras) sobre Secretarios,
Interventores y Tesoreros de Administracion Local”, Hay Derecho Blog.
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already entered the amendment stage”. Although there appears to be broad consensus
regarding its necessity, this bill—published in the Official Gazette of the Spanish Parliament
on 7 February 2025 to begin its parliamentary processing—has already spent more than a
year at the draft stage without reaching final approval. This is particularly significant given
that it is not a new initiative: during the previous legislative term the Government approved
the Preliminary Draft Law on Transparency and Integrity in Interest Group Activities
in November 2022, which ultimately lapsed following the dissolution of Parliament. Prior to
that, other proposals for regulating lobbying had already been put forward within debates on
institutional transparency. This succession of failed attempts and repeated restarts of the
legislative procedure highlights the evident and prolonged delay in adopting a state-level law
that comprehensively regulates the activity of interest groups.

AN\IS

On the other hand, the Office of Conflicts of Interest (responsible for supervising and
controlling the lobbying register and enforcing the rules) does not enjoy financial autonomy
or its own independent budget. This issue has not been resolved either by the Draft Lobbying
Law or by the Preliminary Draft Public Integrity Law. Rather than granting greater autonomy
or budgetary capacity to the Office of Conflicts of Interest, the latter proposal integrates it
into a new body (the future Integrity Agency®’). Attempting to integrate bodies that are not
yet fully operational into others that themselves remain at a very early institutional stage
cannot be considered a favourable measure. It should also be noted that Article 31 of the
Preliminary Draft Organic Law on Public Integrity, which regulates the financial regime of
the new Agency, provides that it will carry out its functions using “the appropriations
established annually in the General State Budget.” It should be stressed that the General State
Budget has not been approved by Parliament for several years; the current budget represents
an unprecedented constitutional anomaly, as it is the third consecutive extension of the
same budget, with the currently applicable budget corresponding to the year 2023. This
combination of factors makes it highly unlikely that a new Agency would be endowed with
genuine autonomy.

With regard to the Office of Conflicts of Interest (OCI), it is worth examining in greater
detail the problems of the currently applicable regime.

¥ Tt is worth noting, once again, that the bill is currently stalled. As evidence of the constant postponement of
its  approval, it is worth reading the history of amendments to the proposal:
https://controlcongreso.com/iniciativas/proyecto-ley-transparencia-e-integridad-grupos-interes- 121000046/

3 The future Agency is comprehensively regulated in Title I of Book Two of the Preliminary Draft, entitled
‘Independent Agency for Public Integrity’. It is envisaged that this Agency will absorb the powers of three
previous structures: the National Anti-Fraud Coordination Service, the Independent Whistleblower Protection
Authority, and the Office of Conflicts of Interest. The Agency, pursuant to Article 26.4 of the Draft, will be
linked to the Ministry of Finance through the person in charge of the Ministry.
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The current OCI, regulated by Act 3/2015 of 30 March on the control of the activity of senior
officials of the General State Administration, enjoys functional autonomy but is
institutionally attached to the Ministry responsible for public administration, lacks budgetary
autonomy and has limited oversight capacity, since it relies largely on self-declared
information provided by senior officials. This ministerial dependence weakens the structural
independence of the OCI, restricts its effective investigative capacity and limits real
transparency. Although Act 3/2015 requires declarations of assets, rights and activities
before, during and after holding office—including the annual declaration of personal income
tax—serious shortcomings remain regarding publicity, traceability and information relating to
spouses or partners, while oversight continues to rely on self-declaration rather than
substantive auditing®'.

AN\IS

In the area of post-employment authorisations (“revolving doors”), a high approval rate
can be observed, together with limited transparency regarding the criteria applied and the
absence of nominal publication of beneficiaries. As regards sanctions, Article 26.1 of Act
3/2015 establishes the obligation to publish serious and very serious infringements in the
Official State Gazette (BOE), however, in practice the names and positions of those
sanctioned are not published. Furthermore, the OCI does not itself impose sanctions; it
merely initiates proceedings, while serious sanctions are imposed by the competent Minister
and very serious ones by the Council of Ministers.

The report identifies four structural problems:

* Lack of genuine independence due to ministerial dependence.

* Insufficient human and technical resources, limiting its investigative capacity.

* Deficient transparency in declarations, authorisations and sanctions.

» Absence of substantive oversight, since supervision relies on information provided by
senior officials without meaningful auditing.

To address these issues, the report proposes®:

* Transforming the OCI into an Independent Administrative Authority, attached to the
Congress of Deputies.

* Granting it its own sanctioning powers and greater human and technical resources.

* Creating an independent web portal publishing full information on declarations,
authorisations and sanctions.

* Establishing a mandatory national register of interest groups.

31 These issues were highlighted by Hay Derecho in its report entitled ‘Conflicts of interest and transparency
and integrity of control groups’.
32 pp. 87 et seq.
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However, at the time of drafting these observations, no deﬁmtlve reform of Act 3/2015 has
yet been adopted. Two legislative initiatives currently under parliamentary consideration
could strengthen its mandate and functional autonomy:

')

A\

1) The Draft Law on Transparency and Integrity of Interest Groups, which formally
expands its functions and makes it the central node for oversight of lobbying,
incompatibilities, declarations and sanctions.

2) The Preliminary Draft Organic Law on Public Integrity, which proposes
integrating the OCI with other anti-corruption and whistleblower-protection bodies
into a unified authority (details supra).

Although both initiatives aim to strengthen the OCI’s mandate and functional autonomy, full
institutional ~ independence—such  as  budgetary  autonomy or parliamentary
attachment—remains an unresolved issue.

Finally, the draft legislation fails to sufficiently identify the risks associated with revolving
doors. Although this issue has been raised in certain amendment proposals, the Preliminary
Draft does not address it. Likewise, the draft lacks provisions requiring the publication of
documentation resulting from interactions (such as minutes or documents submitted), the
establishment of transparency as the default rule, and the availability of data in open and
reusable formats.

8) In fighting corruption, how do you consider the independence and effectiveness of the
judiciary in Spain?

Judicial independence has recently been affected by the prolonged deadlock in the renewal of
the General Council of the Judiciary, a situation that was finally resolved in 2024 after more
than five years. This episode negatively affected the public perception of institutional
independence®.

Although there have frequently been recommendations to review the system of special
jurisdiction (aforamiento) for members of the Government, no progress has been made on
this issue to date, despite repeated incidents that reveal the weaknesses of the current system.

Two recent examples illustrate this problem clearly.

Carlos Mazo6n is currently under investigation for his alleged criminal responsibility in the
management of the 2023 DANA floods—an episode in which more than 200 people died as a
result of a severe meteorological disaster. Due to his status as a regional official with special

33 “Informe sobre el Estado de Derecho”, Hay Derecho, 2024.
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jurisdiction, the case cannot be handled by an ordinary court but instead falls within the
competence of the High Court of Justice of the Valencian Community. After resigning as
President of the Valencian regional government, he did not relinquish his seat as a regional
member of parliament, which allows him to maintain his privileged jurisdiction before the
High Court of Justice of the Valencian Community (TSJCV) in the criminal proceedings
investigating his potential responsibility for the management of the disaster.

AN\S

In another ongoing case, the brother of the Prime Minister, David Sdnchez, has been formally
charged with alleged offences of influence peddling and misconduct in public office arising
from his hiring by the Provincial Council of Badajoz. The case, investigated by Judge Beatriz
Biedma, has generated controversy due to the way in which the judicial handling of the case
has been affected by the privileged jurisdiction of other individuals involved (such as the
leader of the Socialist Party in Extremadura). The judge has considered that the acquisition of
privileged jurisdiction by one of the investigated individuals—through his election as a
regional member of parliament shortly before the order to open trial was issued—could
constitute a “fraud of law”, aimed at transferring the case to a higher court and obstructing
ordinary judicial proceedings®.

From an operational perspective, although Spain has a specialised Anti-Corruption
Prosecutor’s Office and specialised police units, structural problems persist, including the
excessive duration of complex proceedings, judicial overload and the risk of statutes of
limitation expiring, particularly in large-scale corruption cases involving economic offences.
Although this issue is addressed in the Preliminary Draft Organic Law on Public Integrity
through the extension of the limitation period to seven years, it is not clear that this measure
alone will resolve the excessive length of judicial proceedings.

This complexity may suggest the need for specialisation not only within the prosecution
service but also within the courts themselves. It is noteworthy that this need was already
highlighted in the State Plan to Combat Corruption, promoted by the Government in 2025,
which includes measures relating to the justice system that envisage the creation of
specialised sections dealing with offences against the Public Administration within
first-instance courts, staffed by judges specialised in this type of case. This measure is
considered part of the structural response aimed at accelerating and improving the
effectiveness of proceedings related to corruption.

However, this proposal has not been implemented in the recent preliminary draft legislation
nor in any of the legal initiatives currently pending parliamentary processing. The

34

https://www.eldiario.es/extremadura/politica/jueza-acusa-gallardo-fraude-ley-aforamiento-pide-tsjex-decida-si-a
sume-causa_1_12367840.html
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opportunity to introduce such reforms was missed durmg the adoption of Organic Law
1/2025 of 2 January on measures to improve the efficiency of the Public Justice Service,
where specialisation was indeed introduced in other areas of law.

AN\S

9) “Can the new State Plan to Combat Corruption be considered a full-fledged
anti-corruption strategy? If not, what is missing?

First, the main axes around which the Plan is structured will be summarized, and then the
pending tasks identified will be set out.

The Plan is structured around five strategic axes:

Prevention of corruption

Protection of whistleblowers
Investigation, prosecution and sanction
Asset recovery

Promotion of an anti-corruption culture

Nk wh =

The document begins by contextualising measures already adopted, including the
introduction of the offence of illicit enrichment (Article 438 bis of the Criminal Code), whose
constitutionality has been debated in legal scholarship because of its potential tension with
the presumption of innocence and the right not to self-incriminate, with the strengthening of
confiscation being proposed as a technically more solid alternative®. The Plan is also
presented as a complement to the Action Plan for Democracy and announces that it will be
completed by a future National Anti-Fraud Strategy, intended to provide a comprehensive
risk assessment framework.

The substantive content of the Plan is summarised below by axis.
I) Summary of the content of the Plan

1. Prevention

1.1. Creation of an Independent Public Integrity Agency

The creation of a central body is proposed in order to unify powers that are currently
dispersed (the General State Comptroller’s Office, the Council for Transparency and Good
Governance, the Office of Conflicts of Interest, OIReScon, and the Whistleblower Protection
Authority). Its implementation would require a structural reform of several statutes (Act

% OQlaizola Nogales, 1. (2024). El delito de enriquecimiento ;no justificado? gilicito? Revista Penal, 52,
179-200. https://revistapenal.tirant.com/index.php/revista-penal/article/view/82
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3/2015, Act 19/2013, Act 9/2017, Act 2/2023, and the future lobbying law). An institutional
mapping exercise is envisaged beforehand in order to rationalise functions.

AN\S

This is a reform of institutional architecture, not merely an operational reform. Its
implementation would require a legislative reform of a structural nature, including the
amendment of Act 3/2015 on senior officials, Act 9/2013 on transparency, Act 9/2017 on
Public Sector Contracts, Act 2/2023 on whistleblower protection, and the draft law on
integrity in lobbying activity. It is striking, at this point, that some of the rules cited have not
even yet been fully approved and their amendment is already being contemplated. As regards
the deficiencies of the bodies already in existence, we refer to what was stated supra
concerning the Office of Conflicts of Interest.

1.2. Generalisation of risk maps

The Plan proposes extending integrity risk maps to all public funds, in three phases (pilot
phase, methodological adjustment and mandatory roll-out). The future Public Integrity
Agency would lead the methodology, training and digital monitoring platform. However, this
tool depends on the approval of the National Anti-Fraud Strategy, which remains pending.

1.3. Open Administration Act and conflicts of interest

The Plan promotes the approval of the preliminary draft Open Administration Act (approved
by the Council of Ministers in October 2025 but not yet introduced into parliamentary
processing).

It includes:

- A sanctioning regime in transparency matters.

- Strengthened obligations of declaration and prevention of conflicts.
- Asset declarations.

- Asset review at the end of the term of office.

Two components are added:

a) Integrity pacts and citizens’ audits, especially in high-risk contracts, with the involvement
of the Council for Transparency and Good Governance or civil society entities.

b) Random annual asset examinations of senior officials, by means of an amendment to
Article 23 of Act 3/2015.

1.4. Technological reform of public procurement
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A transformation of the Public Sector Procurement Platform through Big Data and Al is
proposed, based on interoperability and mass analysis of open data, with the incorporation of
citizen auditing. To that end, it would be necessary to adapt the current regulatory framework
through reforms to the Public Sector Contracts Act, the Transparency Act and the Common
Administrative Procedure Act. There is no indication that these reforms have been initiated.
Therefore, all references to Al, big data and transformation of the procurement platform are
currently programmatic and prospective in nature, not normative and in force in positive law.

AN\S

1.5. Regulation of lobbying
Urgent promotion of the Draft Law on Transparency and Integrity of Interest Groups:

Mandatory register

Legislative footprint report
Publication of meetings with lobbyists
Urgent legislative procedure

This law has still not been approved and remains at the parliamentary amendment stage.
1.6. Financing of political parties

A reform of Organic Act 8/2007 and of the Organic Law on the General Electoral Regime
(LOREQG) is proposed in order to:

e Tighten accounting infringements (by increasing the sanctions under Article 17 of
Organic Act 8/2007 in relation to party accounting)

e Extend sanctions (specifically, by extending the sanction under Article 127.4 LOREG
to offences against the Public Administration)

e Strengthen oversight of electoral subsidies

As regards the materialisation of this measure, the Preliminary Draft Organic Law on Public
Integrity, approved by the Council of Ministers in February 2026, does incorporate advances
in matters of control and transparency concerning political parties, although not with the
same exhaustive wording as that anticipated in the Plan:

e The text introduces new mechanisms of transparency and financial oversight for
parties and foundations. For example, it requires external audits for parties receiving
more than €50,000 in public funds and the publication of donations exceeding €2,500.

e [t strengthens transparency in political financing in line with the commitments of the
Plan.
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However:
1. There is no public textual confirmation that the Preliminary Draft literally

incorporates the two measures envisaged in the Plan — namely, (i) expressly
extending the sanction in the electoral law to offences against the Public
Administration and (i1) tightening Article 17 of the financing law with the broader
scope announced — as they were described in the Plan.

Official communication focuses more on transparency of donations and external
audits than on inclusion of the expanded sanctioning regime exactly as anticipated in
the Plan.

At this point, we refer to what was stated in the section relating to corruption in the sector of
political party financing and the problems of politicisation of the Court of Auditors.

2. Protection of whistleblowers

It is proposed to strengthen Act 2/2023 by expanding protection:

Inclusion in the Criminal Procedure Act of protection for direct reports to the Public
Prosecutor’s Office or judges. This amendment remains pending implementation,
since the reform of the Criminal Procedure Act has not taken place (see supra).

Power to annul reprisals. Act 2/2023 provides for this in theory, although it has not
been operationally consolidated.

Right to compensation. Although Act 2/2023 recognises this right, it does not
establish a specific procedure beyond recognising the right in the abstract, nor does it
create an administrative system of automatic compensation; compensation would
eventually require the activation of specific administrative or judicial proceedings.
Amendment of the Workers’ Statute remains pending in this respect.

Protection for 5 years after cessation of office. This extension has not been
implemented in the Act, which still provides by default for two years of protection.
Equalisation of standards between internal and external channels. Although the Act
provides for this, the practical effectiveness of this equalisation remains highly
uneven, as evidenced by recent reports showing unequal implementation in local
administrations and in the private sector.

3. Investigation, prosecution and sanction

3.1. Judicial specialisation

The creation of anti-corruption sections in first-instance courts through amendment of the
Organic Law of the Judiciary is envisaged. This reform has not taken place.
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3.2. Reinforcement of the Public Prosecutor’s Office

Although staff expansion has indeed taken place through Royal Decree 1100/2024, creating
two new specialised units in the fight against public and private corruption — Economic
Offences and Offences against the Public Administration — the slowness of proceedings
indicates that a sufficient level of reinforcement has still not been reached.

3.3. Criminal investigation by the Public Prosecutor’s Office

Reform of the Organic Statute of the Public Prosecutor’s Office and future reform of the
Criminal Procedure Act in order to assign investigative powers to prosecutors. Both reforms
are still pending.

3.4. Procedural priority and limitation periods

e Preferential status for proceedings against public office-holders (equating proceedings
against public office-holders for offences against the Public Administration or Public
Treasury with cases involving detained persons)

e Possible summary procedure (similar to the procedure for the protection of
fundamental rights)

Doubling of limitation periods
Suspension of the running of time from the moment a person acquires the status of
investigated person until final judgment

Of all these measures, the only one addressed (partially) in the Preliminary Draft Organic
Law on Public Integrity is the one relating to the extension of limitation periods (see supra).

3.5. Criminal liability of legal persons
Proposals:

Fines based on annual income or unlawful profit
Automatic disqualification

National register of disqualified companies
Mandatory compliance in public procurement
Transparency regarding beneficial ownership

Although some of these measures are reiterated in the Preliminary Draft Organic Law on
Integrity (specifically, fines proportionate to annual turnover and mandatory and automatic
disqualification), none has been finally approved. The Preliminary Draft also envisages the
second component of this point, related to blacklisting (for example, amendment of the
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Criminal Code to automate disqualification where a company is responsible for bribery,
trading in influence or embezzlement, or increasing the maximum number of years of
disqualification by amending Article 33.7.f of the Criminal Code). However, none of these
measures is effective in practice, since the Criminal Code has not been amended.

AN\S

3.6. Additional penal tightening

Aggravation of obstruction of justice

Making prison benefits conditional on restitution

Extension of limitation periods

Reintroduction of the offence of breach of fiduciary duty in relation to public assets

Something similar may be said here: some measures are mentioned in the Preliminary Draft
(making the granting of prison benefits conditional on the return of unlawfully obtained
money, and extension of the limitation period), but not the other two measures. None of them
has been fully implemented. As regards mandatory corporate compliance mechanisms, the
Public Sector Contracts Act requires them only for companies that have previously been
convicted, and no reform has taken place in this respect.

4. Asset recovery
4.1. Strengthening of ORGA (Office of Asset Recovery and Management)

Increase in resources and commitment to transpose the 2024 European Directive on recovery
and confiscation. This remains a pending plan, since there is currently no stable plan for the
allocation of human, technical or budgetary resources linked to compliance with Directive
(EU) 2024/1260 or to asset recovery within a strategic anti-corruption framework. The fact
that Spain has basic confiscation instruments in the Criminal Code does not replace specific
transposition of the Directive, which includes procedural and international cooperation
measures that Spanish legislation does not currently regulate explicitly.

4.2. Administrative or civil confiscation

The Plan opens a discussion on confiscation not linked exclusively to criminal proceedings,
drawing on comparative models. There is as yet no concrete legislative proposal.

5. Anti-corruption culture

e Mandatory training for public employees and parliamentarians
e Awareness-raising campaigns
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e Annual survey by the Centre for Sociological Research (CIS) on perception and
experience of corruption

AN\S

The Plan sets an initial implementation period of 12 months to deploy the legal and
operational infrastructure.

II. Structural deficiencies of the Plan

Once its content has been systematised, relevant shortcomings can be identified mainly in
five areas:

1. Absence of a fully operational comprehensive strategy

The Plan itself recognises that Spain lacks a comprehensive strategic approach based on risk
management. The National Anti-Fraud Strategy, which is meant to fill this gap, has not been
approved. Without national risk assessment, measurable indicators, a binding timetable and a
matrix of budgetary responsibilities, the Plan is programmatic rather than strategic in nature.

2. Massive dependence on unapproved legislative reforms
A large part of the Plan:

e Depends on preliminary drafts
e Requires organic reforms
e Has not been normatively implemented

There is a gap between political announcement and legal operability.
3. Pending judicial specialisation

Anti-corruption specialisation in the courts has not materialised. The project to strengthen
judicial and prosecutorial careers®® does not specifically mention corruption as a priority area.

4. Predominantly punitive approach

There has been a significant expansion of criminal law (limitation periods, penalties,
suppression of prison benefits), without the preventive pillar having been fully deployed
through effective and already operational risk-management systems.

3¢ Draft Organic Law amending Organic Law 6/1985, of 1 July, on the Judiciary, and Law 50/1981, of 30
December, regulating the Organic Statute of the Public Prosecutor's Office, for the Expansion and Strengthening
of Judicial and Prosecutorial Careers.

-\'

Fundacién Hay Derecho

Calle Orense 11.Piso 2L

Madrid 28020

CIF G87189437

info@hayderecho.com | +34 641018975



mailto:info@hayderecho.com

T T—— FUNDACION

' HAY DERECHO

In conclusion, the Plan formally covers all the classic plllars of a modern anti-corruption
policy. However:

'}

A\

It does not yet incorporate a fully adopted comprehensive risk-based strategy.

It lacks verifiable indicators.

It depends to a large extent on pending legislative reforms, which in many cases have
already been delayed for years.

e [t does not address certain sensitive structural reforms identified by international
bodies.

Therefore, in its current state, it may be described as a programmatic plan with a strategic
vocation, but not as a fully consolidated and operational national anti-corruption strategy in
accordance with international standards.

As a final illustration of the Plan’s deficiencies, reference may be made to those issues that
the Government itself acknowledges as still pending, where it admits non-compliance or
unresolved tasks throughout the Plan. Four fields stand out:

1. Absence of a comprehensive strategic approach against corruption

The State Plan to Combat Corruption itself acknowledges, on page 9, several structural
weaknesses of the Spanish system. In particular, it states:

“Spain is one of the five OECD countries that does not have a strategic approach to mitigate
corruption risks (together with Norway, Iceland, Ireland and Canada). Likewise, although it
is noted that it is one of the countries that addresses fraud and corruption within its internal
control framework, it does not apply risk-management practices in ministries or competent
bodies. Finally, the OECD calls for strengthened oversight of interest groups.’

’

This acknowledgement shows that the problem lies not only in criminalisation or in harsher
sanctions, but in the absence of a comprehensive public prevention policy based on
systematic risk analysis, in line with OECD recommendations.

2. Lack of implementation of the National Anti-Fraud Strategy
On page 10 of the Plan it is stated:

“This action plan will be completed with the roll-out of the National Anti-Fraud Strategy,
which should be published before the end of the year. This strategy, on which the OECD and
the General State Comptroller’s Office have worked, will provide the fraud risk-assessment
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framework for all public administrations and will schedule compliance objectives in this

field.”

'}

A\

However, that National Anti-Fraud Strategy has ultimately not been implemented. This
absence has been criticised by various actors on the grounds that the measures adopted so far
lack systemic coherence and respond to a fragmented logic, being described as “isolated and
circumstantial measures” rather than being integrated into an overall strategic framework.

3. Pending judicial specialisation

On page 21 of the Plan, judicial specialisation in corruption matters is expressly recognised
as a pending task:

“It will be necessary to revise the Organic Law of the Judiciary in order to create, within the
first-instance courts, a specific anti-corruption section headed by a specialised judge, with
the support of national or regional anti-corruption prevention bodies.”

However, this programmatic provision has not yet been translated into an effective reform of
the Organic Law of the Judiciary, so judicial specialisation in corruption remains a pending
objective. Although a Draft Organic Law amending Organic Law 6/1985 of 1 July on the
Judiciary, and Act 50/1981 of 30 December regulating the Organic Statute of the Public
Prosecutor’s Office, is currently under parliamentary processing in order to expand and
strengthen judicial and prosecutorial careers, and although it contemplates among its
objectives the promotion of specialisation processes for judges and magistrates, corruption is
not mentioned as a possible area of specialisation.

4. Sectors not prioritised in the Plan despite GRECO warnings

The Addendum to the Second Compliance Report — Spain (2025) of the Group of States
against Corruption (GRECO) underlines that:

“The Spanish authorities must intensify their efforts to implement the planned reforms in
order to strengthen anti-corruption mechanisms in relation to top executive functions of
central government and law-enforcement bodies (National Police and Civil Guard).”

The report welcomes improvements in internal reporting mechanisms and in whistleblower
protection in the National Police and the Civil Guard, but warns that their disciplinary
regimes remain inadequate. GRECO also notes that no measure has been adopted to reform
the special procedure of criminal liability applicable to members of Government — the
so-called aforamiento — a matter that continues to constitute a structural anomaly in terms of
accountability.
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Taken together, the Plan itself recognises structural deﬁ01ts (absence of a comprehensive
strategy, lack of risk management, pending judicial specialisation), while certain ambitious
proposals — such as the strengthening of financial sanctions on legal persons — have not
been fully carried over into the Preliminary Draft Organic Law. Added to this are GRECO’s
warnings regarding sensitive areas — top executive functions, law-enforcement bodies and
privileged jurisdiction — which continue to go unaddressed in a structural manner.

')
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10) “What is your perception of the resourcing, independence and transparency of
appointments of the new Whistleblower Authority?

Royal Decree 1101/2024, approving the Statute of the Authority, regulates the functioning
and legal regime of the Independent Whistleblower Protection Authority (AIPI). The AIPI is
configured as an independent administrative authority operating at state level, with its own
legal personality and full organic and functional autonomy vis-a-vis the Government, public
and private entities, and any other public authority in the exercise of its functions, in
accordance with the provisions of its Statute.

This configuration means that neither the person holding the Presidency nor the staff serving
under it may request or accept external instructions in the exercise of their powers. The
Statute provides that the Authority shall have its own assets and sufficient financial
resources for the fulfilment of its purposes. Its sources of funding include:

e The appropriations entered in the General State Budget (thus reiterating the paradox
noted supra regarding the budget currently in force)
Its own assets and property rights
The percentage to be determined of the pecuniary sanctions imposed by the Authority
itself, which shall form part of its revenue

This regulatory design is intended to guarantee its financial autonomy and reinforce its
functional independence. However, in practice there are certain limitations when assessing
the real sufficiency of its resources. To date:

No detailed public information is available regarding the annual budget allocated.

No disaggregated data have been published on actual staffing levels.

Nor are specific figures available concerning the allocation of material and human
resources during its first year of operation.

The Statute provides for the drafting of a preliminary budget to be submitted to the Ministry
of Finance; however, no official disaggregated figures have yet been made public in
accessible public sources. This lack of budgetary transparency makes it difficult to assess
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whether the real allocation corresponds to the regulatory des1gn envisaged, and therefore it
cannot be said that budgetary autonomy exists de facto.

AN\S

The person holding the Presidency of the AIPI is appointed by Royal Decree of the Council
of Ministers, on the proposal of the Minister of the Presidency, Justice and Parliamentary
Relations. The procedure includes a prior hearing before the corresponding committee of the
Congress of Deputies and ratification by absolute majority within a specified period. The
term of office is five years and is non-renewable, which constitutes an additional guarantee of
independence.

The Advisory Committee, which advises the Presidency, is composed of representatives of
various public bodies and two jurists appointed by the Ministry of Justice. All its members
are appointed by order of the Minister of Justice, and their appointment is published in the
Official State Gazette, which adds an element of formal transparency to the process.
Nevertheless, the lack of participation by civil society in this body is notable, as is the
absence of whistleblower associations, which have repeatedly called for a substantive role’.

In short, from a normative point of view, although the design of the AIPI constitutes a robust
framework in its theoretical configuration, in which the appointment system, the
parliamentary hearing, publication in the Official State Gazette (BOE) and the non-renewable
term of office of the Presidency reinforce its institutional independence, the real effectiveness
of this autonomy will depend on its practical implementation and institutional consolidation.
There are solid legal grounds for budgetary and patrimonial resources, but the absence of
detailed public information on financial allocations and staffing currently limits the
assessment of whether the Authority has sufficient means to perform its functions properly. It
therefore seems difficult to affirm that there is real independence.

37 Hay Derecho, “Decélogo de recomendaciones para la futura Ley de Proteccion de los informantes”. However,
Article 15.2.1) of Royal Decree 1101/2024 of 29 October, approving the Statute of the Independent
Whistleblower Protection Authority (A.A.L), provides for the participation of a single person: ‘A representative
of whistleblowers at national level from the most representative association or associations’.
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